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आदेश/O R D E R 
 
 
 

PER NARENDRA KUMAR BILLAIYA, AM: 
 

This appeal by the assessee is preferred against the order dated 

31/01/2025 by NFAC, Delhi [hereinafter “the ld. CIT(A)”] pertaining to 

AY 2017-18.  

2. The challenge of the assessee is two-fold. Firstly, the assessee has 

challenged the reopening of the assessment claiming that the notice 

issued u/s 148 of the Act is bad in law and subsequently on merits of the 

case, the assessee has challenged the addition of Rs. 3,77,29,617/- made 

u/s 68 of the Act.  

3. Before us, the ld. Counsel for the assessee took a new plea that the 

notice issued u/s 148 of the Act is not approved by appropriate authority 

as provided in provisions of Section 151 of the Act. 
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4.  Briefly stated, the facts of the case are that the assessee is an 

individual assessee who filed his return of income on 07/11/2017 

declaring total income of Rs.14,97,250/-.  

5. On the basis of information received from ACIT Central Circle – 

2(1), Mumbai, the case of the assessee was reopened and accordingly 

notice u/s 148 of the Act was issued dated 27/07/2022 which reads as 

under:- 
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6. As can be seen from point G that the notice is being issued after 

obtaining the prior approval of the Pr. CIT-20, Mumbai dated 

24/07/2022. The quarrel revolves around the validity of this notice.  

7. We heard the parties and perused the material on record. In 

assessee's case for AY 2016-17 pursuant to the directions of the Hon'ble 

Supreme Court in the case of Ashish Agrawal (supra), the AO passed an 
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order under section 148(d) of the Act and issued a notice under section 

148 on 30/07/2022. From the above observations of the Hon'ble Supreme 

Court it is clear that the though the prior approval under section 148A(b) 

and 148(d) were waived in terms of the decision of Ashish Agarwal 

(supra), for issue of notice under section 148A(a) and under section 148 

on or after 1 April 2021, the prior approval should be obtained from the 

appropriate authorities specified under Section 151 of the new regime. 

The provisions of section 151 of the Act under the new regime read as 

under: 

Sanction for issue of notice. 
151. Specified authority for the purposes of section 148 and section 148A shall be,- 
(i) Principal Commissioner or Principal Director or Commissioner or Director, if three 
years or less than three years have elapsed from the end of the relevant assessment year; 
 
(ii) Principal Chief Commissioner or Principal Director General or where there is no 
Principal Chief Commissioner or Principal Director General, Chief Commissioner or 
Director General, if more than three years have elapsed from the end of the relevant 
assessment year. 

 

8. As mentioned elsewhere, in the case of the assessee, the impugned 

notice is issued with the prior approval of the Pr. CIT-20, Mumbai 

accorded on 24/07/2022 and this fact has not been controverted by the ld. 

D/R. The period of three years has elapsed on 31/03/2021. Thus, the 

notice is issued beyond three years, therefore, as per the decision of the 

Hon’ble Supreme Court (supra), the approval should have been obtained 

under the mandated provisions of Section 151(ii) of the Act i.e., the 

approval should have been obtained from the Principal Chief 

Commissioner whereas, the approval has been obtained from Principal 

Commissioner as stated in the notice u/s 148 of the Act exhibited 

elsewhere.  
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9. Thus, we find force in the contention of the ld. Counsel for assessee 

that the notice u/s 148 of the Act for AY 2017-18 is issued without 

obtaining prior approval from the appropriate authority and, therefore, 

deserves to be quashed. Since we have quashed the notice, we do not find 

it necessary to delve into the merits of the case. 

10. In the result, appeal of the assessee is allowed. 

Order pronounced in the Court on 14th May, 2025 at Mumbai. 
        

       Sd/-        Sd/- 
(SAKTIJIT DEY)                                (NARENDRA KUMAR BILLAIYA)                               
VICE-PRESIDENT                              ACCOUNTANT MEMBER                             
                 
Mumbai, Dated  14/05/2025                   
*SC SrPs*SC SrPs*SC SrPs*SC SrPs    
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