AUTHORITY FOR ADVANCE RULING —~ CHHATTISGARH
JeE 4% or G5T Bhaowan, N Bl Secior-1%

Atal Nagar, District-Raipur (C.G.) 492002
Emall ID - gst.aar-cgi@gov.in
PROCEEDING OF THE AUTHORITY FOR ADVANCE RULING
U/s. 98 OF THE CHHATTISGARH GOODS AND SERVICES TAX ACT, 2017

termbers Prasant are
smit, Sonal K. Mishra Shri Abhinoy Agrawdal,
Joint Commissicner Additional Commissicner,
o Commissioner, Stale Tax ia Frincipal Commissianer,
[CGGST|, Raipur, Thihatlisgarh, CGAT & Cenfral Excise. Raipur (.0

Subject :-Chhaottisgarh G5T Act, 2017 - Advanice Ruling UJ/z 98 Chhattisgorh GST Act, 2017 -

Advance Ruling: under section 98 of CGET AcH/CGGST, 2017 sought by M/s
shraddha Traders, Jeora Sina vilege, Disfrict Durg, Chhattsgarh [here in ofter retered
19 gs the applicant] GETIN-Z2ACGPI3748MN1IE vide their Application dofed 25/07 /2022
followed by e-mail dated 4/8/2022. regarding Classification and applicability of G5T on
sile of mejected paddy ssed which accarding to them are not it far human
consumpdion and could be wsed for Indusinial Lsoge, Caottle feed production. Manure
production efc.

Read :-Application dated 25/07/2022 and s-mall dated 4/8/2022 by M5 Shraddhia
Traders, leora Sirsa vilage, Distric 1Dung, Chhattisgarh (here in after
refered 1o as the applicant] GETIMN-22ACGPI3T48M1 ZE.

PROCEEDING
[Ufs 78 of the Chhallisgarh Soods & Services Tak Act, 2017 {herein- ofter referad to as

CGGST Act, 2017|]

No STC/AARSDE/ 2022 Fapur Doled |../10/2022

M/s Shraddha Traders, leora 5rsa village, Distic iDurg, Chhattisgarh G3TIN- -
2ACGPIIVABNIIE [hereinafter also refemed to as the opplcant] hos fled an
opplicaficn dated 25/7/2027, sesking advance ruling by filing ARA-Q1 form olong with
annexuras and abochments. Thereafter the applican under ther e-mall dated
4/8/20F lunished the details of chaollans evdencing poyment of fees stipulated for
obtaining an advance ruling under sub-section {1} of section 37 of CGST Act, 20017 read
with Bule 104 of Ceniral Goods and Service Tox Rules, 2017 in the manner specified in

D)

- L saation ibid, Thius, the opplication complete in all respect hos been fliled by the
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opplicant an 4/8/2022 The applicanthas filed the instant application under section 77
of the CGST Act, 2017 / Chhottisgarh Goods & Services Tax Act 2017 seeking advance
ruling regarding Classification ond opplicability of G5T on sale of rejected paddy seed
which according to them are not fit for human consumption and could be used for
Industrinl usage, Cottle feed production. Manure praduction efc.

2. Facts of the case: -

2.1M/s SHRADDHA TRADERS (Prop: Mr. DONGARMAL JAIN|, [hersinafter referred as
applcant] s registered under G5T having regisiration Mo, 22ACGPIIT4ENITIE The
applicant is engoged in the busingss of iunning a fece mil and fhe presenft opplication
hos been fied by thermn seeking ruling regarding classificoiion & applicalkility of G537 on
sale of Rejecled Paddy Seed which hos been informed to be not fit for human
consumption & could be used for Industrial Usage, Cattle Feed Praducthion, Manure
Production etc. In this regard, It hos been informed by the opplicantthal they
hoverecently beenawarded fender by Chhattisgarh State Cooperative Marketing
Federation for purchase of Rejected paddy and that out of the said purchase, cerlain
porfion could be sold as such. The applicant in the prasen! cose s planning for sale of
Rejected Poddy in the bags having quantity of more than 25Kg. Relevant exfract of
tender documents isued by Chhotlisgorh Stote Cooperalive sMaorkeling Federation
having delails of Rejected poaddy categorzed under different cobegony of use such as
Animal Fead, Catfie Feed,: Pouliry Feed, Incustrial Use was alse lurnished,

2.2 - Question(s] on which advance ruling is sought; -
I, Classiicotion and applicability of GIT Rate on the Sale of Rejected Paddy
Seedin o bag of quantily more than 25Kg.
. Applicabiity of 3.8, 70 of Neliicotion Mo, 02/2017 doled 28.04.2017.
ii. Cetemination of lability 1o pay tax on supply of rejected paddy sale.
i, As the rejected paddy s urther categorned: bosed onits u2oge such usage
o5 Animol Fesd, Cattle Fead, Poultry Faed, Induskial use, Manure e,
Wauld it make ary differential clossification under each category from the G3T
perspective bosed on Hormonized System of Nomenclalures
W If answer o obove is offimolive, then provide the HEN classfication BGST
rate based on wsage seporalely,

4, Conlentions of the applicant: -

3.1. I the instant case, for clasification & taxation of any iterm, it is the
opingn of the applicant that they refered 1o G351 tarift, but on going through the sarme
it was found that there is no specific enfry for Rejected Poddy Sale and that in such o
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casewhen there is no spedific anlry in GST tariff, reference is made 1o the Custarn Tariff
for classification of goods.,

3.2 That, in this regard, Chapter 10 covers The Cerenls& the relevant
clossfication of Rice & provided under 1004 HSN Code 1004 10 10 provides Rice in the
Husk (paddy or rough) of Seed GQuality, The oforesaid Calegarny covers oll types of seack
whelner or not such k rejected or non - rejecied.

i3 That the cloresaid view that sale of reected paddy & covered
under HiN Code - 1004 10 10 has been faken in the Appellate Advance Authority
Ruling, Uttarakhand in the case of M/s Sam Ovetsens —Drder Mo, 08/18-19/30.03.2019
dated 30032019, In view of aforesald position, they are of the opinion that the same ks
clossifictie under HI Code 1006 10 10. Copy of the oforescid Appelate Advance
Authorily Ruting haos also been enclosed,

14 That, once Sale of rejected Paddy 5 coverad under the HSMN Cade
10064, for GG5T Rate they refered 1o the amended Notification 1/2017 - Central Tax {Rate}
dated 28062017 for Tax rate of Goods & omended Notification Mo, 2/2017 - Cenfral
tax [Rale) dated 28.056.201 7 for exemption in case of supply of [ ale e

That, S.Mo. 51 of Schedule - | of Amended Notificotion No. D1/2017
- Ceniral lax Rote dated 28.06.2017 provides for taxability of Rice (pre-pockoged and
labelad) covering HSN 1004 @ 2,5% CCST & similar rate of SG4T.

Thot, Entry No. 70 of Amended Motificafion Mo, 02/2017 — Certral
Tax Rote doted 28:05.2017 as amended by Nofification Mo, 07/2022 dated 13.07.2017
provides the exemphion from faxability of Rice which is ofher than pre-pockoged ond
labslled.

% ) That, Mofification No. 08/2022 Cenfral Tax|Rate]. Notification No.
0772022 - Centra Tox (Rofs| both doted 1307.2022 & loter the FAQ (F. Mo
190354/172/2022-TRU doted 17.07.2022), provides the expression 'prepockoged and
labeled” means o 'pre-pockaged commadity’ as defined In clouse (I} of section 2 of
the Legal Metrology Act, 2009, where the pockoge in which the commiodity i pre-
packed. or o label sacuraly affived thereto iz required to bear the declarations under
the provisions of the Legal Mefrology Act and the rules mode there under.Clouse (1) of
section 2 of the Legal Metrology Act reads as belew: (|| “pre-packaged commodity”
means o commodity which without the puwchaser being present s ploced in o
package of whatever nature, whether sealed or nod, s thot the predue! confoined
thevein has o predefermined guantity,

3.4 hat, in the context of food items [such as pulses, cereals like rice,
wiheal, flour etc.), the supply of specified pre-packaged food articles wauld fall within

’Thﬂc;}l._ll_"fiﬁw of the definifion of 'pre-packoged commodity’ under tha Legal Melralogy
,ﬁs'r::‘ﬁ iEI{]Ff und the rules mode there under, If such pre-pockaged and labeled
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pockages contoined o quantity upto 25 kilogram [or 25 litre] in terms of ule 3a) of

Legal Metralogy |Packoged Commodilies) Bules, 2011, subject 1o olher exclusions
provided in the Act and the Rules mods there under.

3.7 That, 5.No 3 of FAGQ dated 17072022 provides that for such
commodities [food ifems- pulses, cereals, flour, efc). rule 3 (a) of Chapler-l of Legal
Metrology ([Pockoged Commodities) Rules, 2011, ‘prascripes that pockage of
commaodities conlaining quontity of more than 25 kg or 25 lifre do not require a
declaratficn to be made under rule & therect. Accordingly, GST wauld opply an such
specified goods where the pre-packoged commodity s supplied  in
packages containing quantity of less than or equal to 25 kilogram.

3.8 That, in the instant case. refering fo SHMa. 3 of the FAQ [F. No.
19035471 72/2022-TRU dated | 7.07.2022), the Sdle of Rejected Paddy Seed of quantity of
mare thon 25Ka/bag would be considered as Sale of Rejected Paddy ofher than
prepackoged and lubellsd& therefore, would be eligible v exemption in tarms of
aMo. 70 of the omended exemption MNotficotion 2/2017 doted 2807.2017 &
accordingly. the sale of Rejected paddy Sake & Exenrpted for iavy of any faxes,

e That, in the light of above provisians, acvance ruling s sought tor
clossification & applicability of G5T Rate in sale of Rejected Pacidy.

4, Personal Hearing: -

Keeping with the established principles of naiural justice, personal hearing in the
matter was exlended to the gpplicant in person, os requested by them and
accordingly. Shri Shubham Join CA authorized representative of the opplicant. M/s
shragdha Traders, lecrabesa viloge, Dist: Durg. Chhattisgarh atended the personal
hearing in the matter before us on 31,10.2022. It was his submission that they are seeking
odvance nding regarging clossficafion & applicability of GST on sale of Rejected
Foddy eed which occording to them & not fit for Fumoen consumption and could be
used for Industrial Usage, Cotfle Feed Production, Manwe Praduction ete, He further
informed that they are engaged in the business of running o rice mill and that they hod
recently been oworded tender by Chhoffisgarh State Cooperative  Marksting
Federation for purchase of Rejected paddy and that out of the said purchase. certain
porfion could be sold os such. He reilerated the points roised In thelr ARA-O1
opplicalion,

3, The legal position, analysis and discussion: - A1 Ihe very cutset, we would like to
make it clear that the pravisions for implermenting the CGST Act and the Chhatfisgarh
G5T Act, 2017 [hereinafter refered to as “the CGST Act and tha CGESET Act”] are sirmilar

ffﬁ";n'a'.ﬁw:- unless a mention i spacificolly made to such dissimilar provisions, a relerence
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to fhe CGS51 Act would also mean a reference to the some provisions under 1he CGEST
Act, 2017, Now we preceed to discuss the issues invalved in the nuling so souabt by the
applicant and the law os applicable in the present case.

b. Section 76 of CGET Act, 2017, Authority for odvance ruling, stipulates os under: -

Subject to the provisions of his Chapter, for the purposes of this Act, the Aulharity
for odvance ruling constituted under fhe provisions af o State Goeods and
Sarvices Tax Act or Union Termtory Geods and Services Tox Act shall be deemed
fo be the Authonty for advance ruling in respect of that State or Union teritory:

Section #7712} of CGST Act, 2017 stipulates thal: -

The guestion, on which the advance ruling is sought under this Act shall be in
resoect of—

fal classification of anv goods or services or otk

(&) opplcability of o nofification issued under the provisions of this Act:

(o} determinatian of ime and value of supoly of goods or services or bath;

(d)] adrmisgibiity of inpuf fox credit of tax paid or deemed o have been paid:

(&) determination of the lobility o pay lax on any goods or services ar both:

(1} whether applicaont is reguired lo be registered;

(g whether any parficuior thing done by the applicant with respect ta any
goods or services o bath amounts o or results in o supply of goods or services or
tioih, within the meaning af that term.

Further section 103 of CGST Act, 2017 stipulates obout the ruling
prenounced as under —The advance ruling prenounced by the Authorty of The
Appeliate Awhorty under this Chapter shall be binding only -

a. On the gpplicanf who hod sought it In respect of any matfer refersd
tey in sub-section 2] of secfion 7 for advance rufing:

L. On the concemed officer or the jurisoiciional officer in respect of the
oppicant.

This, in view of the above section 103 of CGSET Aci, 2017, the wiling so sought by
the applicant would be binding only on the applicont and on the cancemed officer or
the jurisdictional officer as stipulated aboye.

7. We hove gore Ibrough the submisions made by the dpplicont ond have
examined the contentians raised by them. At the outset, we find thal the issue roised in
the applicafion is sguorely covered under Section %7(2)(o). Section 97(2) (b) and
sachon P7{2) {e) of the CTGST Act 2017 belng o malter related to classification of goods,
oppicability of a nofification ksued under 1he provisions of this Act and determination
of the liabilty 1o poy tax on any goodsWe, therefore, admit the application for

'Wmn or merits.
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B. MNow we procesd fo decide the issues raised by the applicant on
merits. The issues covered in the instand cass in hand s regarding clossification and
applicability of G5T on the scid rejected paddy seed procured by the applicantrom
Chhathsgarh Stote Cooperotive Marketing Federation, which the applicant intends 1o
supply turther downstream. In this context, the Noticee in their witeup hias submitted
that they hod refered to G5T fanff, but they could not find any specific enfry for
Rejecied Poddy Sale and that in such o case when there & no specific enlry in GET
tariflf, reference & made to the Custom Tariff for clossificaton of goods.

. In this context, il i= worthwhile 1o mention here that Section 9 of the CCST Act
and respechive 3G3T Acls and 3Section 5 of IGST Ac! inter alia provides for levy of tax
b atsuch rates, notexceading forty parcent, as may be nofified by the govemmearil
on the recommendation of the councl and collecled in such mannar as may be
prescrbed ....." A plain reading of abxove provision implies that government has power
1o notify rates of tax on recommendafion of GST counci. The combined rate of COST
and 5G51 or IGST connot be more than 40 zer cent. The Custorms Tarff Act 1975 &
bosed on Hammonised System of Nomenciature HSKN. The Customs Tarff Act 1975 &
amended from time to time 5o as 1o align the same with HSN Teriff developead by werld
custams arganisafion. Haomanised Systern of Nomenclature [HSM) The Harmenised
Commodity Description and Coding Syslem generally referred fo as "Harmaonised
aystem” or smply "H3" s o mulfipurpose intemational product nomenclature developad
by the World Custorns Organizafion (WCQ). It is alsa refered fo a5 "Harrmonised System
of Momendature” or HSM. The rules of Interpretation of Customs Torfl are also
stipulated.The rules of inferpretation, section notes ond chapter notes as specified
under Custorms Tanff Act 1975 are also opplicable for classification of Goods under GST
reginme.

¥.1  The Central government on recommendation of GST councl has notified the
rate of applicatie fox payoble on goods vide notification no. 01/2017 — CT (Rate] /
Integrated fax (rale) dated 28/D&4/2017. It may be noted that natifications regarding
cenlal tax [CGIT) are ssuad by ceniral government and notification regording state
bax [3GST) ssued by respective stote government hove idenlical provisions. The said
notifications are subject 1o amendments from time 1o fime by the govemment. The
schedules in nofifications ssued have reference o chopter, heading, sub heoding and
tarnff items.Explanation ot the end of above nofitication no. 01 /2017 - C1 [Rate| dated
26/06/2017 inter alla provides that “Tanff item”, “sub-heading” “heading” and
“Chapter” shall mean respeciively o tanff item, subheading, heading and chapter as
specified in the First Schedule fo the Customs Tariff Act, 1975 (51 of 1975 and further
thal the rulas for the inferpretation of the Firsl Schedule to the Customs Tarift Act, 1975
(a1 of 1773), including the Section and Chapter Motes ond the General Explanatory
Hotes of the Frst Schaduls shall, so for = mey be, apply to the interoretation of this




of goods has to be done in occordance with Custorns Tarfff Act 1975, Howewer, once
the headingfaniff item is amved al, the rate of GST would be governed by above
notification:

9.2 In the aforesaid context, it ic sean that SECTION-I CHAPTER-10 cavers Cereals.
Further section NOTES therein specifies that:

I. {A] The products specified in the heodings of this Chapfer are o be clogsified
In those headings only if grains ore present, whether ar nol in the 2or or an e
starlk,

"8} This Chopler does not cover graing which have been huled or ofherwise
worked, However, rice. husked, milled, polshed, glazed, parboied or broken
femans clossiied in heacing 1006. Simiady, quinca fram which the pericam heas
been whally or partly removed in order to separate the saponing but which has
notf undergane any other processes, remains classified in heading 1008,

2. Heading 1005 does not cover sweef com (Chapier 7).

SUE-HEADING NOTE: The term "Duwrurn wheal” means wheat of the Triticum
duwum species and the hybrids denved from the inter-specific crossing of Triticum
durum which have the some number [28) of chromosomes as that species:

Y3  Itis further seen thot Tariff llem 1004 specifies the goods clasificble therein, s

Lnder; -

Teariff Herm Description of goods =
[Toos RICE 1

1006 10 -Rice in the husk [paddy or rough|

1004 10 10 —Of s@2d quality

1004 1090 — Oiher )

10, We find that to orive ol the comect ascericinment of clossitication of goods

which is intended for supply (frade] downstrearm, it is abo of poramount importonce fo

J___‘e description of the some as is forthcoming n the documeanis ceeompanying

//Z: thm@"ﬂmn e raceipt by the purchaser from the supplier, Mo such dacuments issued
/&




by Chhattisgorh Stafe Cocperotive Marketing Federafion periaining fo such rejecied
poddyhave bBeen furnished by the opplicant such as nvoice elc However, we also
oiserve from the Tender documents fomished by the applicont and the copy of
agreement lunished by the apolicant between the gpplicant and Chhatisgarh State
Cooperative Marketing Federafienthat the descriofion of aoods finds mention oz
classified rejected paddy /Domoged poddy, wheraas i their ARA-D1, the impugned
goods have besn menfioned os Rejecled poddy seed by the applicont.The goods
under question would ment clossfication under a heading only if the conditions os
stipuloted ore adghered o, The ules of interpretaton for clossification, secticn notes
and chapter notes' as specified unager Customs Tanff Act 1975 ore applicable for
clossfication of the Impugneda goods. Any odditional usoge [ functionality would
dizartitle the impugned goods from gelting clossified under any heading, Neadiess lo
mantion here thal, besides thic the technical information ond parameters of the
impugned goods ntended to be roded by the applicaont conseguent upon s receipt
frarn the supplierits infended use downsiream s alse of much relevonce for ariving af
the appropriate classification of the same. Further this authorty would like ta meniion
here that although, there is nothing before us fo wagest thal the condilions stipulated
in the w=&ction notes and chaopfer notes etc. has not been followed, neveriheless the
clossification of the goods in guestion under haading 1004 cloimed by the applicant
would depend upon fthe other determination foctors supra o3 clso the rules aof
mterprefoion, section notes and chapter notes os specified and discussed herein
above.

1. In view of the abowve discussions we are of the considered view that puredy
bmed on the description of the good: menbonad in the lender / agreement
document with Chhaottisgarh Stale Cooperalive Marketing Federafion ie. rejected
paddy / domaged paddy {not fit for human consumplion) would ment clossificafion
under chopter heading 100461 0subjec! fo stipulobons ond conditions o menticned in
the Section note and chapter nofa, Any further classification i.e., whether the rejecied
paddy/damaged paddy 15 of seed gualily orofher s not possible in absence of further
description of technical information or parameters of the impugned goads,

12, Now coming to the applicoble tax rate on such goads, as discussed fhere is no
douct that the some depends upan the closification of the goods in guestion os
discussed aboveand the effective rates of such goods ore specified in schedules
appended to Nefification ne. 01/2017-CT|Rale] doted 28.6.2017 as amended and
subject to the adherence of stipulaticns mentioned therein,

TV —=Fagr eose of reference, the relavant porlion of G3T Koffication Mo, 1/2017-
HC-’EU‘HEHE (Rate) dated 28 June 2017 as omended by Notification No. 6/2022-Central
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Tax [RatejNew Delhi, the |30 July 2022 effective from 18.7.2027 i reproduced here
under: -

SOVERMNMEMNT
RN
MINISTRY
CFANANCE
(Department of Revenue)
Motificafionio. 1201 7-Central Tax Rate)
NewDalhi, thel8th June 20)7

G.3.R. [E]- In exercise of the powers confered by sub-section (1) of secticn 9
of the Cenfral Goods and Services Tax Act. 2017 (12 of 2017, fhe Cenfral
Government, on therecommendationsof the Councll, herebynofifiestherate
of thecenfroftaxaf-

() 2.5percent, infespeciol goodsspecifiedinSchedule |,

fitd  Gpercent. inrespectof goodsspecifiedin Schedule I,

i) Ppercent. Inrespectof goodsspecifiedinSchedule I

fiv)  ldpercent. Inrespeciof goadsspecifiedinichedule 1V

fub 1ipercentinrespect of goodsspecified inSchedule V.and

fwiy Q. 125percent. inrespeciof goodsspecifiedinichedule !
Appendediathisnatificationihereinaffereferedivasthesaldichedulas),
thatshalibeleviedoninta-
ST:JIESU;::-,::JIES-:}IQGQEIS,.’rhecmsc:r.ipjfu::-r:-mwhl'r:.'1.fssper:l'ﬁedhfnecmrespnndTng
enfry in column (3] of fhe said Schedules, falling under the tanff item, sub-
heading, heoding or Chapler, as the case may be. as specified in the

carssponding enfry ncalumn (2)of thesoia Schedules,
Schedulel -2.5%

[ 5. | Chopter | DescripionofGoods
Ne, /Heading
PLAT].

heading/

Taviffitern 22
(1 () (3)
i i = ] (s _—
T T e e
3. ST
45 id All goods e eareals, pre-packaged and laballed
| 1O Rice pre-packaged and labelied

k

&’




Schedule Il =8 % ..ciicieiians

Sehedule il =25

Sfchedula IV - 147
Sehedule V= 1552
Sohedule VI- 01257

12.2  Thus, from the above it gets abundantly clear that the applicable rate of tax on
all goods classiflatie under chapter |0 |e., cerealsis 2.5% CGST + 2.5%5GST, in termms of
eniry no. 42 10 5% [except #. no. 57) to Schedule- fo Notification no. 01201 7-CT[Rate)
daoted 28.56.2017 as amendad vide Motificatan No, 6/2022-Ceniral Tax [Rate|New Delhi,
the 13% July 2022, effective from 18.7.2022.

12.53  Further it 5 observed thot Moffication no. 02/2017-Central Tax (Rate] dated
2B.6.2017 as amended vide Notitication no. 07 / 2022-Central Tax [Rofe|doted 13.7.2022
under 5.no. 70 prescribes exempfion from the whole of cenral tax levidgble therecn
under section ¥ of CGST Act, 2017 orly on "Rice other Ihan pre-pockoged and
labglied” fallng under chapter heading 1008 and not on Paddy or for that matter
"rejected paddy/ damaged paday”, For the sake of convenience. the relevant lext of
Nofification no. 02/2017-Central Tax [Rofe) dated 2847017 o5 amended vide
Mofification no. 07 / 2022-Central Tox (Raote) doted 13.7.2022 s reproduced hereunder -

Schedule
3 Chapter Description of
Ne. /Heading Goods
J5ub-

heading/

Tarif ifem e
(1} (2 ()
] R e
o e ST
; =g R T




a5 | 1001 wheat and meslin olher thon pre-packaged and lobelled |
| b, 1002 Rye other than pre-pockaged and labeled
[ &7 1403 Barley ofher than r::re-nbck-:::gﬂd and lobeled 1
&8, Tood Oats other than pr-e.np-r:ﬁ::b:-:nge::l and labelled
&9, 1005 Maize |com) other than pre-packoged and labeled
70, 1008 Rice other than pre-pockoged and labelied
7] 1007 Grain sorghum other thon pre-pockaged and labelled
72 1008 Buckwheat, milet ord conary seed: other coreals such o
lawcar, Bajra, Ragi] other thon pre-pockaged and labelled
73, 1o Wheat or meslin flour other than pre-pockaged and labelled |
rd i P AR,
2 J |

It s further noteworthy here thai the cusfom millers on procwermeant of padcy
from MAREFED converts such paddy 1o rice by the process of milling.known o8 custom
milling on job work basis and thereafter supglies back fce 1o Chhattisgarh Stole
Cocperalive Markefing Federafion.  Thus. Paddy becomes rice affer the removal of
nusk by threshing, Therefore, rice i o part of paddy and Paddy is the rice grain with
Husk.

Further in tha FAQ issued by TRU Minisiry of Finonce Department of Revenue {Tax
Research Unit] fromn F, No. 190354/ 172/2022- dated 17th July, 2022, on the subject FAC
on G3T applicabiify on 'pre-packoged and lobelled’ goods ot point na, 2 of para 2
Tha[qil_ualm clanfies regording exemption from fax specifically on fice. For the sake of

o ILIEWE{:IH& same is reproduced hareunder; -
ARG




For the purposes of GST, the exgression ‘prepockoged ond lagbelled” means g
'‘mre-pockaged commeodity' as defined in clowse (Il of section 2 of the Legal Metrology
Act, 2009, where the pockoge in which the commaodity is prepacked. or o label
securely aflixed thersto s required to bear the declaralions under the provisions of the
Legaol etrology Act ond the rules mode thereunder, Ciause (I of section 2 of fhe Legal
Metrology Act reods as below: (|| "pre-packoged cormmodity” means a commadify
which withowt! the purchaser being present is placed in ¢ packages of whatever nafure,
whether sealed or not, so fhat the product conloined therein hos a predetermined
guanlity. Thus, supply of such specified commedity hoving the fallowing two affibutes
woukd 5. No Question Clarification ottroct G3T; il f 5 pre-pockoged, and (¥ If s
reguired to bear the declarotions under the pravidans of the Legal Metrolegy Act, 2009
(1-of 2018) and the rules made thereunder, However, i such specified commodifies are
supplied in o pockage that do nof require decloration(s)fcomplance(s] under the
Legal Mafralagy Act, 2009 [T of 20710). and the rwies made thereunder, the same would
not be reated as pre-packaged ond lobelled for the purposes of GST levy In the
confext of food ftems [such as pulses, ceregls like rice, whggl, flow etc.), the supply of
specified pre-pockoged food arficles would foll within the purview of the definitton of
'mre-pockaged commodity' under the Legal Metrology Act. 2009 and the rules made
thereunder, If such pre-pockaged and lobefed pockages contained o guaniity upfa
25 kilogrom for 25 Whe] in terms of nwle 3jg) of Legal Mefrology (Packoged
Commodities) Rules, 2011, subject to other exciusions pravided in the Act ond fhe Rules
morde thereundar.

From the above it gefs obundantly clear that only those goods of chopter 10,
specificdly described and listed out al Srno. 65 fo 72 of the Netification na. 0Z/2017-
Ceniral Tax [Role) dafed 28.6.2017 os amended vide Notification no. 07 / 2022-Cenirol
Tax (Rote) daled 1372022 are exempled from whole of fax and not Paddy ar far that
matier ‘rejected paddy / damaged paddy”. Thus, we come to the considered
conclusion that “rejecled paddy / damoged poddy”™ per e procured by fthe
applicantalthough merits classification under chopter 1008 10subject to adherence of
the conditions as stipuloted under chapter note and section note discussed supra,
would be |levigble fo tax @2.5% CG3T + 2.5% COGAT and occordingly is found not
eligible fo exemplion as provided under 5. no. 70 of amended Motiication no. 02/2017-
Cenfral Tax (Rale!l dated 28.42017. The above discussion answers the first three ssues
raised by the applicont in the instant ARA-CT application.

12.4 Mow coming to applicant's gquery regardng calegonization of rejected paddy
cosed on its wsage such s onimal feed, cottle feed, poullryy leed, indusinal Use,
manure ele.. this authorty finds that the applicant has not furnished any process or
method by which such rejected poddy would be converied / preduced to animal
reed catlle fesd., manure 31-:: and I::I':I:Drl:l'ngly |1 would be proctically |mpt::'55|ble =

s




Based on H3N, for wan! of adequate details in this regard from the applicant. Howaver,
Ihis outharity based on the defals emanating from applicants' application wolkd lke o
mention here that Animal feeds falls under chapter 2309, catfle fead falls under 2300
and manure falls under 3101,3102,3103,3104 and- 3105 of the first schedule af Customs
Tanff. As regards Industricl usoge no details whatsoaver is forthcoming from applicant's
sicle, We would also ke to clte refersnce fo CBIC clrcular no. 17971 1/2022-G5T dated
3.8.2027 wherein it has been clarified at pora 8.7 therein that'the subject goods which
miter olia s vsed as calfie feed ingredient are appropnately classificbie uncer heading
2302 and offract G5T of the rote of 5% vide 5. No, 1034 of Schedue-! of nalification no.
1f2017-Ceniral Tax {Rate), dated the 281k June, 2017 and that for the past. the matter
would be regularzed on as is bosis as mentionad in para 8.6,

125 We also find that the applicontin therr submission, in support of their view
hascited reference fo Appeliate Authority of Advonce Ruling, AAAR Uttarakhand rulirg
in the case of M/s. Som Overseas vide order no, 08/18-19/30.3.2019. In this reagard, s
discussed classification of goods is dependent on the conditions stipulatfed per se and
cannct be generalized Ascertainment of classification of goods is much dependent on
the circumstances and adherence to the conditions stipuloled. Further os aready
discussed in fhe preceding pora, section 103 of CGST Act, 2017 sfipulates about the
ruling pronounced as under; —

The odvance ruling pronounced by the Autharity, or the appeliote Authorty
under this Chapter shall be binding only —

a. On the applicant who had sought it in respect of ony
maofter referred to in subsection (21 of section B7 for
oavance ruling:

. Un the concerned officer or the juisdichanal officer in
respect of the apolicant:

Thus, in view of the obove section 103 of CGSET Act. 2017, the ruling given in the
cited cate would be binding only an the relevant opplican! and on the concemead
cfficer or the jurisdictional officer as stipulated above

Having regard to Ihe fochs and croumstances of the cose and discussions os
above, we pass the following order: -

&




ORDER

{Under section ¥8 of the Chhottisgarh Goods and Services Tax Act 2017)

Mo STC AAR /082022 Raipur Dated .../ 10/2022

The ruling 5o sought by Mfs Shraddho Troders, Jeorobeso villoge, Disfrict Durg,
Chhatlisgart G5IIN- -22ACGPRI3748N ] LE the opplicant 5§ accordingly onswered as
under: =

RULING

(a) Rejected poddy seed would ment classification under chapler heading
1036100 subject 1o the complionce of the shpulalion: ond conditions as
menfioned in the Section nete and chopler nole speciiied therein,

(b} The sxemplion tom whole of 1o o provided under 5, no 70 of
Wofification no. 02/ 2017-Cenfraf Tox [Rate) doted 28.6.2017 as amended
vide Notification no. 07 f 2022-Ceniral Tox (Rate) dated 13.7.2022 is not
eligible for supply of "Rejected paddy/ Damaged poddy” 1or Ihe redgsans
o5 discussed above.

(¢) "Rejected poddy / Damoged paddy” per se suppled by the
opplicont procured by them alfthough merits classification under chapter
0061 Csubfect to adherence of the condifions os stipuloted under chapter
note and section note discussed supra. would be leviable o tox @2.5%
CGET + 2.5% G5

(d} Regarding categorization of rejected paddy based an its usage such os
animal feed, catle feed, poultry feed. indusinial use, manure aic,. this
authorty finds thot for wonf of cdequale delails regarding the process
urdertaken by the gpplicon! fhrough which such rejected poddy would
be converled to animal feed. callle feed, maonura gtc., No conclusive
ruing regarding classfication from (he GAT parspective bosed an HSN
could be delivered, as discussed in the aobove panas,
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