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MAHARASHTRA AUTHORITY FOR ADVANCE RULING

umbai = 400010.

(Constituted under Section 96 of the Maharashtra Goods and Services Tax Act, 2017)
BEFORE THE BENCH OF

{1) Shri. Rajiv Magoo, Additional Commissioner of Central Tax, [Member]
|2) Shri. T. R. Ramnani, Joint Commissioner of State Tax, (Member)

| G5 GSTIN Number, if any/ User-id URD N |
Lesai Name of Applicant M/s. Jayshankar Gramin Va Adivas| Vikas Sanstha '
F.egmtared Address/Address ‘1 st Floor, Madhav Parvati Com plex, Veer Savarkar
pravided while obtaininguserid | Marg, Sangamner, Dist-Ahmednagar.
Details of application GST-ARA, Application Mo. 97 Dated 21.01.2020
Concerned officer Ahmednagar Division, Commissionerate, Nasik
Nature of actmtw.n{s} Ipmpnsedfpresentl in respect of which advance ruling sought
A | Category | Service Provision ]
B | Description (in brief] I Services to Orphanage, destitute women, |
lssuefs on which advance ruling | = Whether applicant is req uired to be regisrered |
required under the Act, S |

Question{s) on which advance | As reproduced in para 01 of the Froceedings below.
ruling is required |

Outward No, NO.GST-ARA- 5?;’1:315-::!!5— g1 dated 1 D:11. 207

PROCEEDINGS

{Under Section 98 of the Central Goods and Services Tax Act, 2017 and the Maharashtra
Goods and Services Tax Act, 2017)

The present application has been filed under Section 97 of the Central Goods and Services Tax
Art 2017 and the Maharashtra Goods and Services Tax Act, 2017 [hereinafter referred to as "the CG5T
Act and MGST Act” respactively | by M/fs. Jayshankar Gramin Va Adivasi Vikas Sanstha, the applicant,
sepking an 3dvance ruling in respect of the following questions.

1. Whether applicant is required to obtain registration under the Maharashtra Goods and Service Tax
Act, 20177

2. If answer to above question Is affirmative, whether the applicant 15 liable to pay G5T on  the
amounts recelved in the form of Donation / Grants from warious entities induding Central
Government and State Government.

3. If answer to above guestion 2 is affirmative, what will be the rate at which the G5T would  be

charged?

At the outset, we would like 1o make it clear that the provisions of both the CGST Act and the

MGST Act are the same except for certain provisions. Therefore, unless a mention is specifically made ta
any dissimilar provisions, a reference to the CGST Act would also mean a reference to the same
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provision under the MGST Act. Further to the earlier, henceforth for the PUTPOSES of this Advance
Ruling, the expression "GST Act would mean CGAT Act and MGST At

2. FACTS AND CONTENTION = AS PER THE APPLICANT

21

1.2

2.3

£.4

25

4.6

27

The opplicant is Choritable trust registered under Moharashtra Public Charitable Trust Aot 1950
w.ef. 15-02-1993. The Trust, Jopshamkor Gromin VA Adivos! Vikos Sanstha Songamner
thereafter referred os Irust) (s olse registered under Socleties Act wide registrotion number
Moha/2041,/02 we f. 23/13/1992, The opplicant is registered under section 1244 of the lncome
Tas Act 1961 wee S 08/10/2003,

The trust hos it's heod office ot It floor, Modhov Porvoli complex, veer sovarkar Morg,
Songamrer, The destitute home for children is locoted af Akole bypass road, Sergamner,

The trust undertokes supply of services to 50 orphans end homeless children by way of shelter,
education, guidonce, ciothing, food ond health Jfor the Women ond Chitd welfare. The Govt of
Mohorashtro women and chifd welfore deportment pavs @ sum of Rs. 2000/ per manth per
child, Other expences for children ore mode from donotions. The trust is olso registered under
income Tox A 1961 g5 Charitable trust wide registraotion nomber PANSCOIT YREGN. 124
(e l/63/2008-10/5304. The trust is olso registered under section 80G (5} of income Tax Act.

The trust also render services to destitute women who are litigating divaorce or homeless or the
vichim of domestic wislence. Central Government olso gives grants though Women ond Child
Welfare Ministry for owarding shelter, faod, and medical facilifles, clothing etc., to desiitute
women who are victims of domestic viclence or are divorcee or are homeless and also o rope
yictirms, The frust represents them before legal forums, including lodging FIR ot palice stotions

_ug&]’ns: the cwlprits, The trust also arronge for counselling therm through expert counsellors o

bring them out af the trouma and help them to lead normal life. These wictim women's are sent
by pu:hr_‘ie stations or anybody who knows thot wamen's are victims af vialence,

Majgr source of income of the trust is from Government of Moharashtra's Womon and Child
Weifore mirisory and alsg the Central Government ond other dongtions from public. The total
funds received from Maharashtro Govermment ond other sources in the financigl year 2018-19
ofe as under!

Year Notore of source af income Amount

2018-19 G}ants, Donations ond ather i';"icume Rs, 26,53,5'50;"

As per the provisions of Section 9 of the CGST Act, basicaliy the incidence of GST is on supply” os
defined under Section 7 1) of the CGST Act, 2017, The two maost imporfant ferms used in
definition of Supply ore ‘considerotion’ and business'

Consideration has been defined under Section 2{31) as any payment mode or to be mode, in
response to the supply of Goods or services or both, whether by the soid person or by any ather
person, but shall net include any subsidy given by Central or State Govermment.,

in this connection a Circular bearing Ne. 127/9/2010-5T, doted 16-8-2010 wos fsoed. The
clarification In this regard was received for whether the Service Tax on comrmercial training ond
cooching - Whether donotion’ is ‘vonsideration’. The Text of the Circular is os follows:
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1.8

I. A representaotion hos been received seeking clarificotion whether donalions and grants-in-
i recefved frovm different sources by o choritoble Foundation  imparting free hvelihood
training to the poor and morginglized youth, will be treated as “consideration’ received for
such troining and subjected To service tax under ‘commercial troining or copohing service’,

2. The matter has been examined. The important point here & regording the presence. Or
chseace of o ling betwesn 'considerotion’' ond toxable service. It iz a settled Jegal position
that umless the fink or nexus between the amount ond the toxabie ootivity con be
established, the amount connot be subjected o sepvice [ox.

3. Donation or grant-in-gid is not specifically meant for a person receiving such troining or to
the specific activity, bul (s in general meont for the chariteble couse chempioned by the
registered Foundotion. Between the provider of donation/grant and the trainge there is no
refationship other than universal humanitarion interest, {0 such g situation, service tox is
not leviable, since the donation or gront-in-gid is not fnked to specific trainee or training,

Further, In the case of ARPITCO vs Commissioner of Service Tox, Syderabed, the 5C upheld the
decision of Tribunol that assesse company Implemented welfore schemes consisting of training,
technology focilitotion, etc. for the Gowvernment for the benefit of the vulneratie J weoker
sections of the sodety ond gront in aid received from the Government was wtilized for this
purpose glone. Tribuno! hod held thot in implementotion of the Governmental schemes, the
assesse a5 implementing ogency did not render-any toxaoble "service” to the government. The

e Judgment further stoled thot the deportment seems to be considering the Governments to be

2.10

w

':jffr!t'. The question now is wihether there was "senvice provider-client™ relationship betweern e
a::_ses}e and the governments. Here, ogain, the noture of the amounts paid by the governments
to the ‘:_msessp is decisivie. A clfent must not only pay the expenses of the serwice but alsa the
consideration or reward for the service to the service provider. Admittedly, in the present cose,
there was no payment, by any government to the assesse, af any armount in excess ofwhal i
calied "grant-in-aid”. Thus any service provider-client relationship between the assesse and the

i qm-'?:mmenn i ruled out,
" The trust his not obtolred registration under MGST Act, 2017 on the following grounds.

fi) The activity of supply by the appitcant trust is fully exempted from levy of tax,
The Notification Na. 12 of 26-06 2017 seripl number 1 HAN 39 rabie is as under;
ET I ﬁi&pm, Section, Cescription of Services Rote Candition
Ao, Heading, Sroup Or fper
Service Code cert)
11 {2 i3] 4l {5}
I .thp:grgﬂ Services by an enbify registersd under | NI |"|'-I-|'
section 1244 El_|" the moeme-iak Act. 1361
{43 of ISEl} by way of charioble
aetivifies!

Notification (supra) sr, no 1 'rxemprs the services by trust. The applicant trust is registered under
section 1244 Income Taox Act 1951, Section 22 of the MGSET Act 2017 exempls the person from
registration whose supply of goods and services are exempt from MGST Act.
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From cumlative reading of the above factors, Hon'bie Advance ruling outharity be  pleased to
hoid that opplicant trust iz not Foble for registraotion under MGST Act 2017 nor iz lioble to poy
AT on the Groants recelved from Central / Stale Government, Alsa, the NGO s not lioble [o poy
GET on the Donation recelved by the NGO for corrving out the Charitable Achivity.

CONTENTION - AS PER THE CONCERNED OFFICER:
j ' 11.2020:-

Applicant i Charitoble Trust registered phder fMoRoroshtre Charitoble Trust Act, 1950, They ore
also registered wunder the Society Act and Income Tax Act, 1961 as a charitoble trust, The trust is
olso registered under section B0 G5 of incame Tox Act olong with section 1244 of the Act

Applicant undertokes supply of services to 50 orphans and homeless children by way of shelter,
education, gwdonce, clothing, food ond health for the Woman ond Child welifare ministry of
Gavt. af Maharashira, The Govt of Maoharoshtra povs sum of Bs. 20080/~ per manth per child in
Jorm of Grants and other expenses for children ore mede from donations Vide letter dated
12/0372020, applicont olso infarmed that they are glso rendering services fo destitule women
who are iitigoting divorce or homeless or the wichim of domestic violence. They represent them

bafore logol forms, they also orronge for counseling them through expert counseiors. Thase
services ore being renoered [0 destitile women of One 3iop Crises Cenler, Wear Lodies
BEservation Home, Nasardi Bridge, Naoshik-422001. No such service is being provided at
Sapgamner, Dist. Ahmednogor, os they ore outhorized to provide such service in Noshik
JUris a'.i";.bn only.
As per ﬂre sanigl no. 1 of notification no. 12/2017-Central Tox (Rete) dated 26-D6- 2017 provides
that services by an entity registered under section 1244 of Income-tax Act, 1661 (43 of 1961} by
way of'charitoble activities ore exempted from the tox
TChoritable activties” means activities relating fo:-
1] Public health by waoy of -

i) Care or counseling of

(1] Terminally il person or person with severe physical or mental disability:
fif) Person afficted with WV or A0S
it} Persons addicted to o dependence-forming substance such as narcotics drugs or
aleohal: or
(B} Public owareness of prevenitive health, family planming or preventing of Hiv
infection:
(i} Advancement of religlon, spirtuality or pogo.
(itl] Advancement of educational progrommes or skill development relating to,-

(&) Abondoned, orphoned or hameless children:

(B Physically or mentally chused ond troumatized persons:

[C} Prisoners; or

(D) Person over the age of &5 years residing in o rural orea:

(iv] Preservation of environment indluding wotershed, forests ond wildlife;
From the information provided by the applicant, it connot be concluded a5 fo whether the
services provided to orphon and homeless children is specifically for advancement of educational
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programmes or skifl development of arphan or homeless, os stated in point (ilil of “Charitable
activities™ meons. Thus, it connot be cancluded that the services provided by the applicaont are
charitalie services onlp.

Applicant vide its letter Vide letter dated 12/03/2020 also informed fo jurisdictional office thot
they are ofso rendering services fo destitute women who are litigating divavce or homeless or the
victim of domestic viplence. They represent them before legal forms, they alse arronge for
counseling them through expert counselors. These services are being rendered [0 oestilule
wamen ot One Stop Crises Cenber, Neor Lodies Observgtion Home, Nasardi Bridge, Nashik-
422001

From the obove soid information provided by the opplicaat, it cannot be concluded a5 to whether
the services provided to destitute women who are litigoting divarce or homeless or the victim of
domestic violence are in relotion to the sub point B of peint {ii) of “Chartoble activities” meons
or athenvise,

I wew of the above, classification of the services would be decided on bosis of Specific nature of
the services provided by the applicant. Further, as per the detoils submitted the ectivities carried
out by the eppellont ore specificolly not covered under the exemption Notification seriol na. 1,
Chapter 99 of notification ng. 12/2017-Central Tax (Raote) doted 26-06-2017 though they are
registered under section 124A of Income-tax Act, 1961{43 of 1961) by way of choritable
activities, thus it oppears that off the activities of the opplicont ore not covered under soid
Petificotion. Thus on the besis of detoils submitted by the applicant it connot be concluded that
theyare not liable to take registration.

HEARING
Preliminary e-hearing in the matter was held on 03.12.2020. Shri.Rajendra Hase, Chairman

appeared, and requested for admission of the application. Jurisdictional Officer was absent.

The case was admitted and Final Hearing was held on 07.02.2021. Shri Durgesh Kalantri, C.A.,
aﬁﬁeared and made oral and written submissions, Jurisdictional Officer Shri B. Jadhav,
Ahmednagar also appeared and made submissions.

The matter was heard,

CBSERVATIONS AND FINDINGS:

Wi have considerad the submissions made by the applicant as well as the submissions made by
the jurisdictional officer. We have also considered the issues Involved and the facts of the
matter. The applicant has sought advance ruling in respect of the questions with regard to the
requirement of registration under the G5T Act, the tasability of amounts received in the form of
Donation / Grants from Central Government or State Government as the case may be and the
rate of tax on such supply.

The Applicant is a Charitable Trust registerad under section 80 G (8) of Income Tax Act and also
under section 12A4 of the Income Tax Act. The Applicant is also registered under Maharashtra
Charitable Trust Act, 1950 vide Registration Number F-2378 w.e.f. 15-02-1993, and under the
sacieties Registration Act, 1860,

The applicant has submitted that, they are supplying services to 50 orphans and homeless
children by way of shelter, education, guidance, clothing, food and heaith, for which the
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Departrment of Women & Child Welfare, Government of Maharashtra pays a sum of Rs, 2,000/
per month per child. Other expenses for children are covered from donations received. The
applicant also renders services to destitute women who may be litigating divorce or are
hameless or are victims of domestic vinlence. The Central Government also gives grants to the
applicant, through the Women and Child Welfare Ministiry for providing shelter, food, and
medical facilities, dothing etc., to such destitute women which may also include rape wictims,
The applicant represents such destitute women before legal forums, at police stations and
arranges for counselling the said women through expert counsellars to bring them out of the
trauma and halp them to lead normeal life.
Applicant's major sources of income are receipts frem the Government of Maharashtra's
Waoman and Child Welfare ministry and alsa the Central Government in the form of grants.
Applicant also recerves donations from pubdic,
The applicant is claiming exemption under 5r, Mo, 1 of Notification No. 12/2017 dated 28-06-
2017 which provides exemption from tax to Services supplied by an entity registered under
cection 1244 of the Income-Tax Act, 1961 {43 of 1961) by way of charitable activities.
We find that the applicant is registerad under Section 1244 of the Income-Tax Act, 1961 (43 of
1961) as submitted by them. To avall the benefit of exemption under the said notification the
services supplied should by way of charitable activities.
The words "charitable activities™ are defined in the said notfication as, activities relating to:
(i} public health by way of:
{A} care or caunsaling of
{1} terminally ill persons or persons with severe physical or mental disability;
{11} persons afflicted with HIV or AIDS;
{11] persons addicted to a dependence-forming substance such as narcotics
driegs or alcohal; or
[B] public awareness of preventive health, family planning or prevention of HIV
; infection;
[ii]- advancernent of religion, spirtuality or yoga;
{ili) advancement of educational programmes or skill development relating ta:
[A) abandoned, arphaned or hameless children;
[B] phwysically or mentally abused and traumatized persons;
[C} prisoners; or
(D] persons aver the age of 65 years residing in a rural area;
liv} preservation of environment including watershed, forests and wildlife
The above said notification exempis the charitable trusts avallable for charitable activities more
specific. While the consideration from only those activities listed above is exempt from G5T,
while from the activities other than those mentioned abowe is taxable. Thus, there could be
many services provided by charitable and refigious trust which are not considered as charitable
activities and hence, such fervices come under the GET rel.
We naed to find out whether the activities undertaken by the applicant are covered under the
definition of charitable activities or not.
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The applicant has loosely submitted that they are supplving services to 50 orphans
and homeless children by way of shelter, education, guidance, dothing, food and health far the
Women and Child Welfare Department, Government of Maharashtra. They have nowhere
mentioned or given details as to how their services can be treated as charitable activitizs, Only
advancement of educational programmes or skill development relating to abandaned, arphaned
or hameless children are covered under the definition of charitable activities. The applicant has
nowhare mentioned that their activity particularly pertains to advancement of educaticnal
programmes or skill development only to abandoned, orphaned or homeless children, They also
perform ather activities for the homeless children such as shelter, guidance, clothing, food and
health, We are bound by the definition of the term ‘charitable activities' as defined under the
above said notification and are of the opinion that the applicant is not performing ‘charitable
activities’, strictly according to the definition mentioned above.

Further the supply of services by the applicant to destitute women who are lHigating divorce or
are homeless ar are victim of domestic violence also are not covered under the definition of
“charitable activities” mentioned above.

In view of the abowve we find that, the applicant does not satisfy the conditions mentionaed at 5r.
Mo, 1 of Notification Mo, 1202017 dated 28-06-2017 which provides exemption from tax to
Services supplied by an entity registered under Section 1244 of the Income-Tax &ct, 1961 {43 of
1961} by way of charitable activities and hence the supply undertaken by the applicant is not
exempt on this count,

From & perusal of the submissions made by the applicant it is seen that the main thrust of its
argumént is that the activity of supply by the applicant trust are fully exempted from levy of tax
under the provisions of Sr.No. 1 of Netification MNe, 12/2017 CT. (R} dated 28.06 2017 ie.
services supplied by an entity registered under Section 1244 of the Income-Tax Act, 1961 {43 of
1961) by way of charitable activities. Since we have found that the activities undertaken by the

? "épptiq:ant do not conform strctly o the defirition of a “charitable activity, the applicant shall

gbiain registration under GST Act.

The second question raised by the applicant is, if their activity is held to be taxable them,
whether the applicant isliable to pay G5T en amaunts recelved as Donation/Grants from various
entities including Central Government and State Government. To answer this guestion we
discuss the present issue a5 under:-

The scope of supply is as per section 7 of the GST Act and same is as below,-

7. Scope of supply. — (1] For (e purposes of this Act, the expression supply includes—

faol ail forms of supply of goods or services or Doth such os sole, transfer, borter, exchange,
ficence, rental, lepse or disposal mode or agreed to be mode for o consideration by o persan in
the course or furtheronce of Business..........,

secticn 7(1) {a) refers 1o a supply 'made or agreed to be made for & consaderation by a person in
the course or furtherance of business'. Section 2{17) of the CG5T Act defines "business’ and
section 2(31) of the CGST Act defines 'consideration’ as follows.-

2. {17) "business" includes-
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fal any trods, commerce, manufocture, profession, vocotion, adventure, wager or any
other similor gobivity, whether or nof it for o pecuriary benefic;

() any activily or transaction in connection with or incidentol or onciliory fo sub-clouse ja);

) any ochivity or tronsaction in the nature of sub-clause fa), whether oF not there |5
volume, frequency, continuity or regilarity of such transaction;

{d) suppiy or ooquisition of goods including copital goods ond services in connection with
commencement or dosure of business;

e} provision by o club, assocolion, sociely, or any such body | for o subscription or any
other consideration) of the focilities or benefits to its members;

(1 odmission, for g consideration, of persens fo any prermises;

(g} senvices supplied by o person as the holder of an office which hos been accepted by him
in the rourse or furtheronce of his trode, profession or vocotion,

{h) services provided by o roce ciub by woy of totolizator or o icence to book maker in such
club ; and

fif any activity or tronsaction undertoken by the Central Government, o Stete Government
o any focol authority in which they ore engoged os public outhorities;

. 2f31] consideration in reigtion to the supply of goods or services or both Includes—

{a) any poyment made or o be mode, whether in mongy or otherwise, in respect af, in

, response ta, or for the inducement of, the supply of goods or services or both,
whether by the recipient or by ony other person but sholl not include ony subsidy

' giver by the Central Government or o Stobe Goverriment;

fb) the monetory valuwe of any oct or forbearance, in respect of, in response to, or for the
inducement of, the supply of goods or services ar both, whether by the recipient or by
any ather person but sholl not include any subsidy given by the Central Government
or @ State Govermment;

Provided that a degosit given in respect af the supply of goods or services or botf sholl nat
he considered as payment mode for such supply unless the supplier opplies such deposit o8
cansiceration for the said suppl;

5.14.3 In order to arrive at a definitive conclusion on the taxability of service, the main ingredients
which need to be necessarily present, as per G5T statuie, are the service (supply], the service
provider (supplier], the service receiver (recipient) and the consideration for the service. In the
Instant case, if we refer to definition of “supply” (which is very much exhaustive), it covers
almost all activities of the applicant. Moreover, definition of "consideration” includes grants and
excludes only "subsidy”, The profit motive is not important, if we make combined reading of all
above definitions, including that of the "business”,

5.14.4 The above provision provides that if there is supply of goods and services, made for a
consideration in furtherance of business, then it is liable for GST. In present case all these
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ingredients are met. The receipts are from Government in the form of grants and the activities
for which the grants are received are not charitable activities as discussed sbove,

Regarding applicant’s guery with respect o donations received, we have not found any
donation receipts or details as to what sort of donations are received [even after detailed
perusal of the submissions made by the applicant). However, it is necessary to refer to Circular
Mo [ 1&/35°20019-G5T dated 11.10.2019 issued wvide F Mo 354/136/2019/TRU, by the
Govarnment af India, Ministry of Finance, Deparoment of Revenue, '[T-H-:l: Research unit in the
matter which is self explanatory and reproduced as under:

Subject: Levy of GST on the service of display of name or placing of name plates of the donor in
the premises of charitable orgonisations receiving denation or gifts from individual donors—
Reg.

Representations hove been recefved seeking clarficotion whether G5T 5 applicable on donotions
or gifts received from individual donors by charitable organisations involved in advancement of
religion, spirituaiity or vogo which is ocknowledged by them by plocing name plates in the nome
of the individua! donor,

The issue has been examined. Individual donors provide finroncial help or any other suppart in the
Jorm of donation or gt Lo instiutions such o5 religious mstitutions, chariteble orgomisations,
schools, hospitals, orphanages, ofd oge homes efc. The recipient institutions place a name plate
ar simifar such ccknowledgement in their premises to express the gratitude. When the name of
the donor iz disploved in recipient institution premises, in such o manner, witnch con be soid to be
an expression of grotitude and public recognition of doenor’s oct of philonthrogy end is not oimed
at giving publicity to the donor in such manner that it would be an advertising or promotion of
his business, then it can be said thot there is no supply of service for o cansideration (in the form
af donation), There is no obfigation (quid pro guo) on port of recipient af the danation or gift to
di anything fsupply o service). Therefore, there is no GST liability on such consideration,

=

2.1 Some exomplcs of coses where there woold be no toxable supply are as follows:-

2.2

5151

5152

fa) "Good wishes from Mr. Rojesh” printed underneoth a dgigital biockboerd dongted by Mr.
Rajesh to o charltable Yoga institution.

{b) "Donoted by Smt. Malati Devi in the memory of her fother™ written on the dooror floor of o

raom ar gy part of @ female complex which wos constructed from such donatian,

in each of these examples, it may be noticed thot there is no reference or mention of any business
activity of the donor which otherwise would bove got advertised, Thus where all the three
conditions ore satisfied nomely the gift or donation is made to a charitable organication, the
payment has the charocter of gift or donotion and the purpose s philaathrogic fl.e. it ieads to no

eommercial goin) and not advertisement, G5T is not levioble.
The third question rased by the applicant is if the applicant is liable to pay GST on the amaunts

recaived in the form of Donation J Grants from varlows entities including Central Government
and State Government, what will be the rate at which the G5T would he charged.
Ta find the rate of 1ax we need to dassify the services supplied by the applicant,
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The services supplied by the applicant as per 15 submissions includes supply of services to 50
erphans and homeless children by way of shefter, education, guidance, clothing, food and
health for the Women and Child welfare.

5.15.4 The Service Accounting Code [SAC) is a system of classification framed by the Central Board af

5154

5.155

5.15.7

06,

Indirect Taxes and Customs {CBIC) and these codes are used to identify services and G5T Rates
to compute tax liabilithes,

SAC 9993 covers Human Health and Social Care Services, From the submissions made by the
applicant, in respect of orphans and children it provides social services along with provision of
accommedation. These types of services provided by the applicant are covered wnder S&C
999332 and this SAC includes, residential social assistante services invalving rownd-the-clock
care services to children and youths, eg., social services provided by arphanages, homes for
children in need of protection, homes for children with emotional impairments, juvenile
correction hames etc.

The applicant has submitted that it also render services to destitute women who are litigating
divorce or are homeless ar are victims of domestic violence. The applicant provides shelter,

food, and medical facilities, clothing etc., to such destitute women mentioned abave and also to

rape victims. The applicant represents them before legal forums, including lodging FIR at police

“stations against the culprits and also arranges for counseliing them through expert counseliors

to bring them out of the trauma and help them to lead normal life.

SAL 9993 covers Human Health and Social Care Services, From the submissions made by the
applicant, in respect of destitute women it is seen that the applicant provides soclal services
along with provision of accommodation. These types of services provided by the applicant are
covered under SAC 930334 and this SAC includes,

i, residential social assistance services Involving round-the-clock care services to adulls, €6,
social services provided by homes for single mothers

ii. other social rehabilitation services,

in view of the above we hold that the subject services supplied by the applicant are covered
under SAC 9993 and attract GST @18% (CGST 9% and SGST/UTGST 9%/IGST L1B%) as per
Notification Mo, 11/2017 —C.T. (R} dated 28.06.2017 as amended.

I wiew of the abowve discussions, we pase an order as under

ORDER

{Under Section 98 of the Central Goods and Services Tax Act, 2017 and the Maharashtra Goods and

Services Tax Act, 2017)

Mumbai, dt.

For reasons as discussed in the body of the order, the questions are answergd thus —

Question 1:-  Whether applicant is required to obtain registration under the Maharashtra Goods and

Sepvice Tax Act, 20177

AR WEF - Answerad in the affirmative,
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Question 2:-  If answer to above guestion |5 affirmative, whether the applicant is Hable te pay GST an
the amounts received in the form of Donation / Grants from varicus entities including
Central Government and State Goverrment.

Answer:- Answered in the affirmative in cases of grants recelved. In case of denations, if the gift
or donation is made to a charitable organization; the payment has the character of gift
or donation and the purpose is philanthropic (Le, it leads to ne commercial gain} and

AP “pot advertisement, then GST is not leviable. In all other cases G3T is leviable.
* Qupstion 3:- If agswer to above question 2, is affirmative, what will be the rate at which the G5T
: - would be charged.

| = [ Answar- G&T would be charged @18% [CGST 9% and 565T/UTGST 9%/IGST 18%).
| % | PLACE - Mumbai e _
WE ‘1 n' L ) —1J
\ 5 DATED 4120 N ot o hergimi ~
~ - —_—
SO b RAIV MAGOOQO T.E. RAMMNANI
e (MEMEER) [MEMEBER)
ﬂ [

1. The applicant

1. The concerned Central / State officer

3. The Commissioner of State Tax, Maharashtra State, Mumbai

4. The Py, Chief Commissioner of Central Tax, Churchgate, Murmibai

5. Joint Commissioner of State Tax, Mahavikas for Wehbsite.

Naote:-An Appeal against this advance ruling order shall be made before, The Maharashtra Appellate
Authority for Advance Ruling for Goods and Services Tax, 15 floor, Air India Building, Nariman Point,
Mumbai = 400021. Online facility s available on gst.gov.in for online appeal application against order
passed by Advance Ruling Autharity.
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