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TUSHAR P. HEMANI Senior Advocate 
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E-mal: tusharhemani@gmall.com Background 
CA SUNIL H. TALATI 
(0) 2754 4571 (M) 98250 05767 
E-mailt: suniletalatiandtalati.com Under Central Government's ('CG) drive for automation of 

various proceedings conducted under the Income Tax Act ('Act) 
in faceless manner, various steps have been taken in past such
as substantial amendments in the Act for enabling CG to notify 
faceless schemes, such as introduction of faceless assessment 
scheme 2019, faceless appeal scheme 2020, faceless penalty 
scheme etc. As a step further, the Finance Bill, 2021 now seeks 
to transfigure ITAT in the same manner, thus making the final 
fact-finding authority also faceless, by migrating the appeal 
process online. 
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Finance Bill 2021 proposes to insert new provisions under 

ection 255 of the to enable CG to frame a faceless scheme for CA DHIREN A. SHAH 
(0) 2642 3324 (M) 98250 09888 
E-mail: dhirenshah_co2000@yahoo.com conducting ITAT proceedings so as to impart greater efficiency, 

transparency and accountability by Special Invitee Members: 
K. C. PATEL 
(0) 2644 8008 (M) 98253 24448 
E-mall: advocatekcpatel@gmail.com 

Eliminating the interface between the ITAT and parties to the 

appeal in the course of appellate proceedings to the extent 

technologically feasible 
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E-mail: kanishkakaji@gmall.com 

Optimising utilisation of the resources through economies of 

scale and functional specialization 
Vice President: 
SAMIR N. DIVATIA 

(O) 2754 6685 (M) 9978921751 
E-mail: samirdivatiaandco@gmall.com introducing an appellate system with dynamic jurisdiction 

Hon. Joint Secretary: 
CA PARIN S. SHAH 

The CG is further empowered to issue directions by March 2023 
to the effect that any provision of the Act shall not apply or shall 
apply with exceptions, modifications and adaptions for giving 

(0) 2630 7887 (M) 99138 00836 
E-mail: parinshahca@gmail.com 

CA MANUBHAIG. PATEL 
(0) 26470000 (M) 98250 35707 
Email: manubhai.patel@msglobal.co.in 

effect to such scheme. MUKESH M. PATEL 
(O) 2755 1564 (M) 98240 37277 
E-mall: mukeshpatel.in@gmail.com 

Despite the provisions and procedure pertaining to 

faceless assessments and appeals being already 

subject to significant criticism, moving the ITAT in 
faceless system, thereby making the three significant 
changes in the journey of a tax dispute almost at the 

same point of time signals impending disaster 

MEHUL K. PATEL 
(0) 2644 8008 (M) 98250 32787 
E-mail: mkp507@gmail.com 

MANISH . SHAH 
(0) 2970 5147 (M) 98250 15610 
E-mail: manishjpshah@gmail.com 

CA SANJAY R. SHAH 
(O) 6682 7332 (M) 98252 83659 
E-mail: sarshah@deloitte.com 

TUSHAR P. HEMANI Senior Advocate 
(0) 2630 7734 (M) 98250 66434 
E-mail: tusharhemani@gmail.com 

Likely Hardships/issues requiring serious deliberation and CA SUNIL H. TALATI 
(0) 2754 4571 (M) 98250 o5767 
E-mail: sunil@talatiandtalati.com consultation 
CA ROHIT K. CHOKSI 
(0) 3001 1837 (M) 98797 96807 

E-mail: rkc@gkcco.com Oral arquments vs. Wnitten Submission CA ASEEML THAKKAR 
(O) 4894 0856 (M) 98250 30443 
E-mail: infoealthakkar.com 

Since golden days, the concept of hearing 
indispensable part of appellate proceedings and justice 

delivery system. The word 'hearing' has to be understood in 
its natural avatar i.e, to listen. 

s an CA ARTI N. SHAH 
(0) 2647 0000 (M) 98250 16366 
E-mail: arti.shah@msglobal.co.in 

URVASHI C. SHODHAN 
(0) 2630 7886 (M) 98250 32240 
E-mal: ushodhan@gmall.com 

Co. Opted Members: 
CA MILINK. MEHTA (Vadodara) 
(O) 0265-308 6401 (M) 98240 00926 
E-mail: milin.mehta@kcmehta.com 

In any appellate proceedings, oral arguments have an 
altogether different impact as compared to the written 
submissions. During the course of hearing, there are 
arguments and debates and there are questions and 

answers which goes on simultaneously, which leads to 
clearance of many doubts and issues which is harboured by 
or which crops up in the mind of the appellate authority. 
Every taxpayer has the right of being heard and to the 

assured adherence to principle of natural justice. How 
effective will the faceless ITAT be in complying with and 

adhering to the same is yet to be addressed? 

CA YOGESH G. SHAH 
(0) 6607 3102 (M) 98250 40645 
E-mail: yshah@deloitte.com 
CA DHIREN A. SHAH 
(0) 2642 3324 (M) 98250 09888 
E-mail: dhirenshah_co2000@yahoo.com 

Specal Invitee Members: 
K. C. PATEL 
(0) 2644 8008 (M) 98253 24448 
E-mall: advocatekcpatel@gmail.com 

DHIRESH T. SHAH 
(O) 2640 8898 (M) 98251 88888 
E-mal: shahdhiresh@yahoo.com 

CA ANIL R. SHAH 
(0) 2657 8819 (M) 97263 25771 
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CA ASHVIN C. SHAH 
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E-mail: ashvinshah@cmshah.comn 
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EDABADo 

President Emerltus: 
K. H. KAJI Senior Advocate 
(0) 2754 2786 (M) 98250 36498 
E-mail: kanishkakaji@gmail.com Explaining very peculiar factual matrix needs physical 

demonstration before the Hon'ble Members of the Tribunal. 
Vice President: 
SAMIR N. DIVATIA 
(0) 2754 6685 (M) 99789 21751 
E-mail: samirdivatiaandco@gmail.com Faceless ITAT would restrict such explanation / conveyance 

of facts only to the extent possible through written Hon. Joint Secretary: 
CA PARIN S. SHAH 
(O) 2630 7887 (M) 99138 00836 
E-mail: parinshahca@gmail.com 

submissions. Further, no body can deny that it is far easier 
to explain the factual matrix and legal propositions of one's 
appeal orally than by reproducing and conveying it in writing. 

CA MANUBHAI G. PATEL 

(0) 26470000 (M) 98250 3S707 
E-mail: manubhai.patel@msglobal.co.in 

MUKESH M. PATEL 
(0) 2755 1564 (M) 98240 37277 
E-mail: mukeshpatel.in@gmail.com While faceless appeal system can be beneficial for simple 

matters, it is quite a different story for complex disputes. The 

challenges include lack of adequate infrastructure for 
uploading data, limitations on file size, number of 

documents, difficulties in explaining complex facts, business 
structures and intricate legal aspects, etc. 

MEHUL K. PATEL 
(O) 2644 8008 (M) 98250 32787 
E-mail: mkp507@gmail.com 

MANISH J. SHAH 

(0) 2970 5147 (M) 98250 15610 
E-mail: manishjpshah@gmail.com 

CA SANJAY R. SHAH 
(O) 6682 7332 (M) 98252 83659 
E-mail: sarshah@deloitte.com 

TUSHAR P. HEMANI Senior Advocate 
(0) 2630 7734 (M) 98250 66434 
E-mail: tusharhemani@gmal.com TAT as Final Fact-Findling Authoity 
CA SUNIL H. TALATI 

(0) 2754 4571 (M) 98250 05767 
E-mail: sunil@talatiandtalati.com .ITAT is the final fact-finding appellate authority as the High 

Court&Supreme Court admits substantial questions of law 
only and not of facts. It is worth noting that majority of the 
cases argued before ITAT involve careful study and 
consideration of factual aspects of the case, verification of 
documents including agreements etc. If the system moves to 
faceless regime, how this task will be undertaken, is hard to 

CA ROHIT K. CHOKSI 
() 3001 1837 (M) 98797 96807 
E-mail: rkc@gkcco.com 

CA ASEEM L. THAKKAR 
(0) 4894 0856 (M) 98250 30443 
E-mail: info@althakkar.com 

CA ARTI N. SHAH 
(O) 2647 0000 (M) 9825016366 
E-mail: arti.shah@msglobal.co.in 

URVASHI C. SHODHAN 
(0) 2630 7886 (M) 98250 32240 
E-malil: ushodhan@gmall.com even visualize 

Co. Opted Members: 
CA MILIN K. MEHTA (Vadodara) 
(O) 0265-308 6401 (M) 98240 00926 
E-mail: milin.mehta@kcmehta.com 

Matters pertaining to transfer pricing and international tax 
needs vast amount of references made to factual documents CA YOGESH G. SHAH 

(0) 6607 3102 (M) 98250 40645 
E-mail: yshah@deloitte.com and bilateral treaties. It would become increasingly difficult 

to justify the taxpayers point-of-view only by the way of 
written submissions. So it is very essential and desirable that 
the proposed faceless scheme should be drafted very 
meticulously and not simply to be borrowed from the existing 
Faceless CIT(A) Appeal Scheme. 

CA DHIREN A. SHAH 
(0) 2642 3324 (M) 98250 09888 
E-mail: dhirenshah_co2000@yaho0.com 

Special Invitee Members: 
K. C. PATEL 

(0) 2644 8008 (M) 98253 24448 
E-mall: advocatekcpatel@gmall.com 

DHIRESH T. SHAM 
(0) 2640 8898 (M) 98251 88888 
E-mail: shahdhiresh@yahoo.com 

CA ANIL R. SHAH 
(0) 2657 8819 (M) 97263 25771 
E-mal: anilca29@gmall.com 

There is already faceless mechanism for assessments and
appeals. With faceless ITAT coming into effect, there will be 
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MEDAB 

President Emeritus: 

K. H. KAJI Senior Advocate 

(0) 2754 2786 (M) 98250 36498 

E-mall: kanishkakaji@gmail.com 

extreme difficulty in disposal of appeals and bringing the 

facts on record for cases which are extremely factual in 

Vice President: 
SAMIR N. DIVATIA 

nature. 
(0) 2754 6685 (M) 99789 21751 

E-mall: samirdivatiaandco@gmail.com 

Dynamic Jurisdiction Hon. Joint Secretary: 
CA PARIN S. SHAH 
(0) 2630 7887 (M) 99138 00836 
E-mail: parinshahca@gmail.com In tax disputes, precedents play an important role. If 

Ahmedabad Bench of the ITAT is hearing a dispute and the 

same issue has been decided one way or other by a Co- 

ordinate Bench, then the said decision is binding. In case the 

Bench does not agree with the views expressed, the matter 

have to go to a larger Bench. Similarly, where different 

views are expressed by different Benches, Special Benches 

are constituted. A Bench normally follows a decision of the 

jurisdictional High Court. All these well settled concepts will 

be at peril when the concept of 'dynamic jurisdiction' is 

attempted 

CA MANUBHAI G. PATEL 
(0) 26470000 (M) 98250 35707 
E-mail: manubhai.patel@msglobal.co.in 

MUKESH M. PATEL 
O) 2755 1s64 (M) 98240 37277 
E-mail: mukeshpatel.in@gmail.com 

MEHUL K. PATEL 

() 2644 8008 (M) 98250 32787 

E-mail: mkp507@gmail.com 

MANISH J. SHAH 
(O) 2970 5147 (M) 98250 15610 
E-mail: manishjpshah@gmail.com 

CA SANJAY R. SHAH 
(0) 6682 7332 (M) 98252 83659 
E-mail: sarshah@deloitte.com 

TUSHAR P. HEMANI Senior Advocate 
(0) 2630 7734 (M) 98250 66434 
E-mail: tusharhemani@gmail.com 

CA SUNIL H. TALATI 
(0) 2754 4571 (M) 98250 05767 

E-mail: sunil@talatiandtalati.com 
Under the faceless regime, the term "Jurisdiction" wll need 

re-evaluated to understand its meaning and importance in 

the context of faceless appeal with dynamic jurisdiction. 
CA ROHIT K. CHOKSI 
(0) 3001 1837 (M) 98797 96807 
E-mail: rkc@gkcco.comn 

CA ASEEML. THAKKAR 
(0) 4894 0856 (M) 98250 30443 
E-mail: info@althakkar.com We further respectfuly submit that there appears to be a 

fundamental misconception as to the proposed objective for 

bringing the proposed amendment. The proposed amendment 
seeks to bring "economies of scale". We wonder how that could 

be achieved. It is not as if by conducting appeals on faceless 

basis there would be reduction in the time or efforts; in fact they 

CA ARTI N. SHAH 
(0) 2647 0000 (M) 98250 16366 

E-mail: arti.shah@msglobal.co.in 
URVASHI C. SHODHAN 
(0) 2630 7886 (M) 98250 32240 

E-mail: ushodhan@gmall.com 

Co. Opted Members: 
CA MILIN K. MEHTA (Vadodara) 
(0) 0265-308 6401 (M) 98240 00926 
E-mail: milin.mehta@kcmehta.com would increase because even a smallest detail would have to be 
CA YOGESH G. SHAH 
(O) 6607 3102 (M) 98250 40645 
E-mail: yshah@deloitte.com 

documented, explained and proved. Similarly the other objective 
of "functional specialisation" is also impossible to achieve firstly 
because there is nothing like functional speciality of the Hon'ble 

members of the Tribunal and secondly, in any case, they are not 

under the Ministry of Finance at all. In any case the matters can 

not be allocated among the Benches of the Tribunal on any such 

percelived speciality. Therefore these objects are, to say the 

least, illusory. 

CA DHIREN A. SHAH 
(O) 2642 3324 (M) 98250 09888 
E-mail: dhirenshah_co2000@yahoo.com 

Spedal Invitee Members:
K. C. PATEL 
(0) 2644 8008 (M) 98253 24448
E-mall: advocatekcpatel@gmal.com 

DHIRESH T. SHAH 
(O) 2640 8898 (M) 98251 88888 
E-mall: shahdhiresh@yahoo.com 

CA ANIL R. SHAH 
(0) 2657 8819 (M) 97263 25771 
E-mail: anlca29@gmal.com 

CA ASHVIN C. SHAH 
(0) 2754 4430 (R) 2630 0711 
E-mail: ashvinshah@cmshah.com 
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President Emeritus: 
K. H. KAJI Senior Advocate Recommendation (0) 2754 2786 (M) 98250 36498 
E-mail: kanishkakaji@gmail.com 

Vice President: 
SAMIR N. DIVATIA 
(0) 2754 6685 (M) 99789 21751 
E-mail: samirdivatiaandco@gmail.com 

In the interest of justice and fair play, it is our humble request to: 

Hon. Joint Secretary: 
CA PARIN S. SHAR 
(0) 2630 7887 (M) 99138 00836 
E-mail: parinshahca@gmail.com 

Drop the idea of faceless ITAT and allow the first two 

experiments of faceless assessment and faceless CTA), 
some more years before embarking upon the faceless 

CA MANUBHAI G. PATEL 

ITAT (0) 26470000 (M) 98250 35707 
E-mail: manubhal.patel@msglobal.co.in 

MUKESH M. PATEL 

(0) 2755 1564 (M) 98240 37277 
E-mail: mukeshpatel.in@gmail.com Alternatively, the virtual hearing may be implemented 

only in optional basis i.e. no virtual hearing may be 
conducted, unless the parties to the appeal or Hon'ble 
members expressly desire that they wish to conduct the 
hearing of the matter in faceless regime 

MEHUL K. PATEL 
(0) 2644 808 (M) 98250 32787 
E-mail: mkp507@gmail.com 

MANISH J. SHAH 
(0) 2970 5147 (M) 98250 15610 
E-mail: manishjpshah@gmail.com

CA SANJAY R. SHAH 
(0) 6682 7332 (M) 98252 83659 
E-mail: sarshah@deloitte.com

Conclusion TUSHAR P. HEMANI Senior Advocate 
(0) 2630 7734 (M) 98250 66434 
E-mail: tusharhemani@gmail.com 

In view of above discussion, we make a humble request to kindly 
drop the proposed idea of Faceless ITAT and consider our 

representation. 

CA SUNIL H. TALATI 
(0) 2754 4571 (M) 98250 05767 
E-mail: sunil@talatiandtalati.com 

CA ROHITK. CHOKSI 
(0) 3001 1837 (M) 98797 96807 
E-malil: rkc@gkcco.com 

CA ASEEML THAKKAR 
(0) 4894 0856 (M) 98250 30443 
E-mail: Info@althakkar.com 

Yours faithfully, 

CA ARTI N. SHAH 
(O) 2647 0000 (M) 98250 16366 
E-mail: arti.shah@msglobal.co.in 

For, ITAT Bar Association, Ahmedabad 

URVASHIC. SHODHAN 
(0) 2630 7886 (M) 98250 32240 
E-mal: ushodhan@gmall.com 

Saurabh N. Soparkar 
President 

Co. Opted Members: 
CA MILIN K. MEHTA (Vadodara) 
(O) 0265-308 6401 (M) 98240 00926 
E-mail: milin. mehta@kcmehta.com 

CA YOGESH G. SHAH 
(0) 6607 3102 (M) 98250 40645 
E-mail: yshah@deloitte.com The Hon'ble Finance Minister, 

Govt. of India, North Block CA DHIREN A. SHAH 
(0) 2642 3324 (M) 98250 09888 
Emal: dhirenshah_co2000@yahoo.com New Delhi 
Special Invitee Members: 
K. C. PATEL 

2) The Hon'ble Minister of Law and Justice 
Govt. of India, North Block 
New Delhi 

(0) 2644 8008 (M) 98253 24448 
E-mall: advocatekcpatel@gmal.com 

DHIRESH T. SHAH 
(0) 2640 8898 (M) 98251 88888 
E-mall: shahdhiresh@yahoo.com 

CA ANIL R. SHAH 
(O) 2657 8819 (M) 97263 25771 
E-mal: anilca29@gmal.com 3) Hon'ble Revenue Secretary 
CA ASHVIN C. SHAH 
(0) 2754 4430 (R) 2630 0711 
E-mail: ashvinshah@cmshah.comn 
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Hon. Secretary: CA DHINAL A. SHAH 
Ernst& Young LLP 
22nd Floor, 8 Wing, Privilon, Off S. G. Road, 

Nr. Iscon Temple, Ahmedabad-380054. 
(0) 6608 3850 (M) 98250 29950 

E-mail: dhinal.shah@in.ey.com 

EDABA 

President Emeritus: 
K. H. KAJI Senior Advocate 
(0) 2754 2786 (M) 98250 36498 
E-mail: kanishkakaji@gmail.com 

Govt. of India, Ministry of Finance 
Department of Revenue, North Block 

Vice President: 
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