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e Optimising utilisation of the resources through economies of
scale and functional specialization

* introducing an appellate system with dynamic jurisdiction

The CG is further empowered to issue directions by March 2023
to the effect that any provision of the Act shall not apply or shall
apply with exceptions, modifications and adaptions for giving
effect to such scheme.

Despite the provisions and procedure pertaining to
faceless assessments and appeals being already
subject to significant criticism, moving the ITAT in
faceless system, thereby making the three significant
changes in the journey of a tax dispute almost at the
same point of time signals impending disaster.

Likely Hardships / issues requiring serious deliberation and
consultation

Oral arguments vs. Written Submission

e Since golden days, the concept of hearing is an
indispensable part of appellate proceedings and justice
delivery system. The word ‘hearing’ has to be understood in
its natural avatar i.e. to listen.

e In any appellate proceedings, oral arguments have an
altogether different impact as compared to the written
submissions. During the course of hearing, there are
arguments and debates and there are questions and
answers which goes on simultaneously, which leads to
clearance of many doubts and issues which is harboured by
or which crops up in the mind of the appellate authority.
Every taxpayer has the right of being heard and to the
assured adherence to principle of natural justice. How
effective will the faceless ITAT be in complying with and
adhering to the same is yet to be addressed?
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extreme difficulty in disposal of appeals and bringing the
facts on record for cases which are extremely factual in
nature.

Dynamic Jurisdiction

e In tax disputes, precedents play an important role. If
Ahmedabad Bench of the ITAT is hearing a dispute and the
same issue has been decided one way or other by a Co-
ordinate Bench, then the said decision is binding. In case the
Bench does not agree with the views expressed, the matter
will have to go to a larger Bench. Similarly, where different
views are expressed by different Benches, Special Benches
are constituted. A Bench normally follows a decision of the
jurisdictional High Court. All these well settled concepts will
be at peril when the concept of ‘dynamic jurisdiction’ is
attempted.

e Under the faceless regime, the term "Jurisdiction” will need
to re-evaluated to understand its meaning and importance in
the context of faceless appeal with dynamic jurisdiction.

We further respectfully submit that there appears to be a
fundamental misconception as to the proposed objective for
bringing the proposed amendment. The proposed amendment
seeks to bring “economies of scale”. We wonder how that could
be achieved. It is not as if by conducting appeals on faceless
basis there would be reduction in the time or efforts; in fact they
would increase because even a smallest detail would have to be
documented, explained and proved. Similarly the other objective
of “functional specialisation” is also impossible to achieve firstly
because there is nothing like functional speciality of the Hon’ble
members of the Tribunal and secondly, in any case, they are not
under the Ministry of Finance at all. In any case the matters can
not be allocated among the Benches of the Tribunal on any such
perceived speciality. Therefore these objects are, to say the
least, illusory.
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4) Hon'ble Secretary
Ministry of Law & Justice
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5) Hon'ble President,
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Central Board of Direct Taxes,
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